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Abstract
This study aims to investigate the strength of 

Jordanian antiquities law in protecting cultural 
heritage by analyzing the judgments of select-
ed cases. Access to these cases was gained by 
means of www.qistas.com.

Jordan is famous for the diversity, unique-
ness and depth of its cultural heritage starting 
from the Palaeolithic to the end of the Ottoman 
period. Because of this richness and the location 
of Jordan near the Holy Land the archaeological 
interest in Jordan began in approximately1878. 
Christian missionary or individual archaeolo-
gists played a major role in documenting and 
protecting many archaeological sites in Jordan 
and Palestine (Alawneh et al. 2012).

During the Ottoman rule, the authorities rec-
ognized European interest in the cultural heri-
tage of the Ottoman Empire, especially in the 
Levant. Antiquities law was improved to or-
ganize and protect antiquities within the Otto-
man heartland, although few if any steps were 
taken to protect the cultural heritage of the Arab 
area. Indeed, and the façade of al-Mushattā pal-
ace was gifted to the German emperor during 
his visit to the area (Maafi 2009). During the 
British Mandate, all archaeological work was 
managed and held by foreigners. The director of 
the Department of Antiquities (DoA) was Brit-
ish and many of the schools working in the area 
had a biblical background, without any interest 
in the history of the indigenous people (Maafi 
2009). Jordanian cultural heritage is the main 
components of Jordanian tourism, in recogni-
tion of the economic potential these archaeo-
logical assets hold (Strategy 2014-2018). The 
Ministry of Tourism and Antiquities (MoTA), 
by its Law No. 22 for the year 1988, plays an 

important role in developing and presenting this 
legacy for tourists Integration between stake 
holders and the existence of an appropriate and 
applicable legislative system is an essential as-
pect of cultural- heritage management the im-
portance of legislation (Ababneh et al. 2016). 
Demas (2002) has emphasized and administra-
tive structures for heritage management. The is 
article is the first study to examine real cases af-
ter the judgments were announced by the court. 
It aims, (1) to discover how the implementation 
of antiquities law can prevent violations and at-
tacks against cultural heritage, (2) to examine 
the gaps and the weak points in the current law 
to avoid them so that these can be closed, and 
(3) also to consider the importance of stakehold-
er integration the protection of cultural heritage.

Methodology
In order to conduct this study, twelve archae-

ological cases from across Jordan are reviewed 
and examined, in order to assess the extent to 
which judgments are with the antiquities law. 
Access to these cases was gained through the 
Qiastas database (https://qistas.com), a huge 
data base of Arabic legislations and judgments.

we want to that heritage is available for future 
research, education and public interpretation, 
we need laws to preserve it. Until the beginning 
of the twentieth century, Jordan was under the 
Ottoman rule. In 1923, the subsequent British 
Mandate Ottomans recognized the European 
established the department of Antiquities in or-
der to protect ancient sites and to conduct exca-
vation and conservation work in the country at 
that time (Harding 1967). A second legislation 
for protecting antiquities was issued in 1925 
(Alawneh et al. 2012).
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After independence, excavations were con-
ducted by Jordanian archaeologists, with the 
Annual of the Department of Antiquities of 
Jordan being launched in 1950., Following the 
Arabization movement started by the late King 
Hussein, by which British officials were dis-
missed from government, the first Jordanian 
director for of the Department of Antiquities 
was assigned., After 1967, biblical and foreign 
institutions started to move to Jordan (Alawneh 
et al. 2012).

After 1970, national archaeologists started 
to work in Jordan and a Jordanian school of 
antiquities was established. These archaeologi-
cal work was led by local archaeologists, and 
constituted a national narrative counter Israeli 
discourse concerning the biblical history of 
the region (Maafi 2009). Antiquities Law No. 
21 for the year 1988 identifies antiquities as 
any moveable or immovable objects that date 
from before 1750AD and any part added to that 
object or rebuilt after that date, in addition to 
moveable or immoveable objects that date af-
ter 1750AD and which the Minister requests 
to be considered an antiquity as published in 
the Official Gazette, as defined in the Law of 
Antiquities. Also, Article 3 of the law gives the 
Department the rights of execution, appraisal, 
administration, protection, maintenance, repair, 
preservation, beautification and display.

In the case of Iraq and Syria, antiquities and 
heritage are unified in one law with anything 
more than 200 years old being considered an 
antiquity, which is thus is managed according 
to antiquiaties and heritage law. According to 
MEGA- Jordan (the national heritage - docu-
mentation and management system [(www.
megajordan.org]), that is to say a GIS-basedn 
inventory and management system for antiqui-
ties in Jordan there are more than 14,429 archae-
ological sites in the country. This huge number 
of a sites all over the country places more pres-
sure and responsibilities on the department, as 
it the only responsible body for managing and 
protectin this huge legacy with its limited hu-
man and financial resources (Fakhoury 2014). 
The tourism law gives the Ministry of Tourism 
the authority to designate tourism sites, a desig-
nation which may overlap with antiquities sites 
(USAID Jordan Tourism Development Project). 
Strategic objective no. 3 of the 2014-18 strategy 

for the management of Jordan›s archaeological 
heritage focuses on the presence and enabling 
of an institutional and legal environment for ar-
chaeological heritage management. In this con-
text, there should be redistribution in of roles 
between the DoA and MoTA which gives the 
former the right to control archaeological heri-
tage resources and to coordinate with different 
government institutions regarding development 
planning (e.g. the USAID-funded) economic 
growth through sustainable tourism project).

The 2007-10 strategy for the management 
of archaeological heritage in Jordan highlights 
the need to improve the legislations govern-
ing heritage management in order to remove 
gaps, overlaps or ambiguity, and notes that the 
Department of Antiquities regulations should 
cover planning and development (JTDP -SI-
YAHA).

Jordanian cultural heritage has been divided 
into two parts, in the recent part being termed 
‘heritage’ and the distant past ‘archaeology’ 
(Abu Khafajah 2012). The is separation has 
been attributed to many reasons, including col-
onization (Ottoman; British) neglected the con-
temporary history (Abu Khafajah 2012). An-
other interpretation is that the separation served 
the interests of political elites in government. 
Furthermore, there hasn’t been any pressure 
placed on the government from the Members 
of Parliament or academics to amend the an-
tiquities law to include the material post-dating 
1750AD, and in any case it›s not a government 
priority. evidence the elimination of archaeol-
ogy from the lives of present-day the Jordanian 
citizens is the subordination of the Department 
of Antiquities to the Ministry of Tourism and 
not, for example, to the Ministries of Education 
or Culture (Abu Khafajah 2012).

Abu Khafajah top-down system, consid-
ering local contexts and the intellectual and 
emotional interaction between local people and 
archaeological sites in Jordan. SWOT analysis 
of the management of the Jordan heritage dem-
onstrates that there are many weaknesses facing 
the antiquities’ management in Jordan, such as 
like: The overlaps, gaps and ambiguities in leg-
islations, the lack of an integrated heritage site 
management system, and heritage conservation 
not being a national economic priority (SWOT 
ANALYSIS. YARMOUK).
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Uzomoka (2014) concluded that colonized 
countries such as Australia and Czechoslovakia 
were late in protecting their cultural heritage, 
but in the case of - for example - Sweden and 
Denmark this process began as early as the 17th 
and 18th centuries, withy cultural- heritage leg-
islation becoming nationally recognized. , He 
also emphasizes the importance of public edu-
cation to regarding cultural heritage. Increasing 
of investments in Jordan has put a great deal 
of pressure on high urban cultural heritage, es-
pecially that which is post- dates 1750AD. not 
protected by the antiquities law owing to the 
absence of an effective and integrated legisla-
tive on frame work to: (1) prevent the violation 
of archaeological sites, (2)to protect the tradi-
tional urban fabric, and (3) stop the demolition 
of the traditional building’s (MoTA legal frame 
work).

Discussion
According to Antiquities Law No. 21 for the 

year 1988, antiquities are defined as:
“Any movable or immovable object which 

was made, written, inscribed, built, discov-
ered or modified by a human being before 
the year AD 1750 including caves, sculp-
ture, coins, pottery, manuscripts and other 
kinds of manufactured products which indi-
cate the beginning and development of sci-
ence, arts, handicrafts, religions, traditions 
of previous civilizations, or any part added 

to that thing or rebuilt after that date.”
In this definition we can see that that cul-

tural heritage is divided between antiquities and 
heritage, while in the other Arab countries like 
(e.g. Syria; or Iraq) any object more than 200 
years old is considered an antiquities’. In order 
to deal with the shortcomings arising from this 
separation, the ministry of MoTA issued the 
Law for the Protection of Urban and Architec-
tural Heritage No. 5 for the year 2005 in or-
der to protect historical buildings and the urban 
fabric post-dating 1750AD.

In practice, it has been difficult to use these 
laws there was difficulty to movable cultural 
heritage more recent dating 1750AD, especial-
ly when it is difficult to prove that the object 
is older than in the aforementioned case of the 
two copies of the holy Quran.

The establishment of the Department of 
Antiquities was coeval with the establishment 
of the Emirate of Transjordan in 1921. How-
ever, the fact that the first law wasn’t issued 
until 1925 suggests that t protection of the cul-
tural heritage wasn’t a national priority. Indeed, 
it should be developed to face the economic 
and urban development that the kingdom has 
witnessed.

Reviewing the antiquities law shows that in 
Article 26 there is no gradation of punishment’s 
All the violations and attacks against antiqui-
ties and cultural heritage face a single penalty, 
to the law. “A punishment of not less than one 
year and not more than three years imprison-
ment and a fine not less than three thousand 
dinars, in proportion to the value of the antiqui-
ties, shall be imposed.” In the contrast, under 
Syrian antiquities law some punishments reach-
es 20 years in prison.

There is a lack of seriousness and sympathy 
with transgressor in the implementation of the 
penalties stipulated in the Jordanian antiquities 
law. This may relate to weaknesses and gaps in 
the current law that don’t reflect the importance 
or value of cultural heritage.

Managing archaeological sites and world 
heritage sites is another important issue. The 
guide lines for managing world cultural heri-
tage advises that the management of these sites 
should involve the local community in order to 
meet their needs - with the participation of all 
stake holders in the governance of these sites 
(ICCROM2014). In the case of Petra, a Jorda-
nian icon and national treasure, the law should 
ensure that the needs of the local community 
are met and that education is offered to help 
with site protection and to reduce negative ac-
tivities within the site.

The law designates the Department of An-
tiquities as the responsible body to protect and 
manage cultural heritage and to spread archae-
ological and cultural awareness between local 
communities support of that objective (ARTI-
CLE 3). However, it doesn’t explain how the 
spread of awareness might be achieved. Fur-
thermore, there aren’t any written regulations 
that reflect a national policy for cultural- heri-
tage restoration and conservation except the 
2015 regulations for archaeological projects in 
Jordan (DoA 2015).
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Conclusion
From the above discussion we can observe 

that there is a lack of seriousness in implement-
ing the law to protect the antiquities, the despite 
cultural heritage being a national priority at the 
highest level. The Department of Antiquities 
with its limited human and financial resources 
can’t manage and protect this vast legacy alone. 
It should be raised to Ministry level, so that an-
tiquities and the heritage can be brought under 
one umbrella and one law. The law should be 
revised in light of court judgments to remove 
any drawbacks, fail points of failure or, weak-
nesses, and to ensure holistic site management 
that is integrated with the local community 
meets their needs. The law should include the 
national polices to spread cultural awareness, as 
well as the procedures and guide lines for res-
toration and conservation of heritage sites. The 
law must require that any building permission 
issued at the governorate levels is signed off 
and approved by the relevant antiquities direc-
torates, to ensure the protection of the archae-
ological sites and the establishment of proper 
buffer zones around them.
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